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25 Article 49

(1) The buyer may declare the contract aveided: (a) if the failure by the seller to perform any of his
obligations under the contract or this Convention amounts to a fundamental breach of contract; or (b) in
case of non-delivery, if the seller does not deliver the goods within the additional period of time fixed
by the buyer in accordance with paragraph (1) of article 47 or declares that he will not deliver within
the period so fixed.

(2) However, in cases where the seller has delivered the goods, the buyer loses the right to declare the
contract avoided unless he does so: (a)in respect of late delivery, within a reasonable time after he has
become aware that delivery has been made; (b) in respect of any breach other than late delivery, within
a reasonable time: (i)after he knew or ought to have known of the breach; (ii)after the expiration of any
additional period of time fixed by the buyer in accordance with paragraph (1) of article 47, or after the
seller has declared that he will not perform his obligations within such an additional period; or (iii)after
the expiration of any additional period of time indicated by the seller in accordance with paragraph (2)
of article 48, or after the buyer has declared that he will not accept performance.

26 Article 64

(1) The seller may declare the contract avoided: (a) if the failure by the buyer to perform any of his
obligations under the contract or this Convention amounts to a fundamental breach of contract; or (b) if
the buyer does not, within the additional period of time fixed by the seller in accordance with
paragraph (1) of article 63, perform his obligation to pay the price or take delivery of the goods, or if he
declares that he will not do so within the period so fixed. (2) However, in cases where the buyer has
paid the price, the seller loses the right to declare the contract avoided unless he does so: (a) in respect
of late performance by the buyer, before the seller has become aware that performance has been
rendered; or (b) in respect of any breach other than late performance by the buyer, within a reasonable
time: (i) after the seller knew or ought to have known of the breach; or (ii) after the expiration of any
additional period of time fixed by the seller in accordance with paragraph (1) of article 63, or after the
buyer has declared that he will not perform his obligations within such an additional period.
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§ 2-711Buyer's Remedies in General; Buyer's Security Interest in Rejected
Goods: “Where the seller fails to make delivery or repudiates or the buyer rightfully

rejects or justifiably revokes acceptance then with respect to any goods involved, and
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with respect to the whole if the breach goes to the whole contract (Section 2-612), the
buyer may cancel and whether or not he has done so may in addition to recovering so
much of the price as has been paid”.
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[a] war (whether declared or not), armed conflict or the serious threat of same
(including but not limited to hostile attack, blockade, military embargo), hostilities, invasion,
act of a foreign enemy, extensive military mobilisation;

[b] civil war, riot rebellion and revolution, military or usurped power, insurrection, civil
commotion or disorder, mob violence, act of civil disobedience;

[c] act of terrorism, sabotage or piracy;

[d] act of authority whether lawful or unlawful, compliance with any law or
governmental order, rule, regulation or direction, curfew restriction, expropriation,
compulsory acquisition, seizure of works, requisition, nationalisation;

[e] act of God, plague, epidemic, natural disaster such as but not limited to violent storm,
cyclone, typhoon, hurricane, tornado, blizzard, earthquake, volcanic activity, landslide, tidal
wave, tsunami, flood, damage or destruction by lightning, drought;

[f] explosion, fire, destruction of machines, equipment, factories and of any kind of
installation, prolonged break-down of transport, telecommunication or electric current;

[g] general labour disturbance such as but not limited to boycott, strike and lock-out,

go-slow, occupation of factories and premises.
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"Force Majeure Event" means the occurrence of:

(a) an act of war (whether declared or not), hostilities, invasion, act of foreign enemies,

terrorism or civil disorder;

(b) ionising radiations, or contamination by radioactivity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel, radioactive toxic explosive or other

hazardous properties of any explosive nuclear assembly or nuclear component thereof;

(c) pressure waves from devices travelling at supersonic speeds or damage caused by any

aircraft or similar device;

(d) a strike or strikes or other industrial action or blockade or embargo or any other form of
civil disturbance (whether lawful or not), in each case affecting on a general basis the industry
related to the affected Services and which is not attributable to any unreasonable action or
inaction on the part of the Company or any of its Subcontractors or suppliers and the
settlement of which is beyond the reasonable control of all such persons;

(d) specific incidents of exceptional adverse weather conditions in excess of those required to
be designed for in this Agreement which are materially worse than those encountered in the
relevant places at the relevant time of year during the twenty (20) years prior to the Effective
Date;

(e) tempest, earthquake or any other natural disaster of overwhelming proportions; pollution

of water sources resulting from any plane crashing into [];

(f) discontinuation of electricity supply, not covered by the agreement concluded with the

[utility company]; or

(g) other unforeseeable circumstances beyond the control of the Parties against which it
would have been unreasonable for the affected party to take precautions and which the
affected party cannot avoid even by using its best efforts,

which in each case directly causes either party to be unable to comply with all or a material
part of its obligations under this Agreement;

(1) Neither Party shall be in breach of its obligations under this Agreement (other than
payment obligations) or incur any liability to the other Party for any losses or damages of any
nature whatsoever incurred or suffered by that other (otherwise than under any express

R EXNEIWaE & ¢ TR e
https://ppp.worldbank.org/public-private-partnership/ppp-overview/practical-tools/checklists-and-risk-

matrices/force-majeure-checklist/sample-clauses.
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indemnity in this Agreement) if and to the extent that it is prevented from carrying out those
obligations by, or such losses or damages are caused by, a Force Majeure Event except to the
extent that the relevant breach of its obligations would have occurred, or the relevant losses or
damages would have arisen, even if the Force Majeure Event had not occurred (in which case
this Clause 20 shall not apply to that extent).

(2) As soon as reasonably practicable following the date of commencement of a Force
Majeure Event, and within a reasonable time following the date of termination of a Force
Majeure Event, any Party invoking it shall submit to the other Party reasonable proof of the
nature of the Force Majeure Event and of its effect upon the performance of the Party's
obligations under this Agreement.

(3) The Company shall, and shall procure that its Subcontractors shall, at all times take all
reasonable steps within their respective powers and consistent with Good Operating
Practices (but without incurring unreasonable additional costs) to:

(a) prevent Force Majeure Events affecting the performance of the Company's obligations
under this Agreement;

(b) mitigate the effect of any Force Majeure Event; and
(c) comply with its obligations under this Agreement.

The Parties shall consult together in relation to the above matters following the occurrence of
a Force Majeure Event.

(4) Should paragraph (1) apply as a result of a single Force Majeure Event for a continuous
period of more than [180] days then the parties shall endeavor to agree any modifications to
this Agreement (including without limitation, determination of new tariffs (if appropriate) in
accordance with the provisions of Clause 7(4)(e)) which may be equitable having regard to
the nature of the Force Majeure Event and which is consistent with the Statutory
Requirements.
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